§17.1

apply secs. 301, 309, 48 Stat. 1081, 1085 as
amended; 47 U.S.C. 301, 309.

Subpart A—General Information

§17.1 Basis and purpose.

(@) The rules in this part are issued
pursuant to the authority contained in
Title 111 of the Communications Act of
1934, as amended, which vest authority
in the Federal Communications Com-
mission to issue licenses to radio sta-
tions when it is found that the public
interest, convenience, and necessity
would be served thereby, and to require
the painting, and/or illumination of an-
tenna structures if and when in its
judgment such structures constitute,
or there is reasonable possibility that
they may constitute, a menace to air
navigation.

(b) The purpose of this part is to pre-
scribe certain procedures for antenna
structure registration and standards
with respect to the Commission’s con-
sideration of proposed antenna struc-
tures which will serve as a guide to an-
tenna structure owners. The standards
are referenced from two Federal Avia-
tion Administration (FAA) Advisory
Circulars.

[61 FR 4362, Feb. 6, 1996]

§17.2 Definitions.

(a) Antenna structure. The term an-
tenna structure includes the radiating
and/or receive system, its supporting
structures and any appurtenances
mounted thereon.

(b) An antenna farm area is defined
as a geographical location, with estab-
lished boundaries, designated by the
Federal Communications Commission,
in which antenna towers with a com-
mon impact on aviation may be
grouped.

(c) Antenna structure owner. For the
purposes of this part, an antenna struc-
ture owner is the individual or entity
vested with ownership, equitable own-
ership, dominion, or title to the an-
tenna structure. Notwithstanding any
agreements made between the owner
and any entity designated by the owner
to maintain the antenna structure, the
owner is ultimately responsible for
compliance with the requirements of
this part.
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(d) Antenna structure registration num-
ber. A unique number, issued by the
Commission during the registration
process, which identifies an antenna
structure. Once obtained, this number
must be used in all filings related to
this structure.

[32 FR 8813, June 21, 1967, and 32 FR 11268,
Aug. 3, 1967, as amended at 39 FR 26157, July
17, 1974; 61 FR 4362, Feb. 6, 1996]

§17.4 Antenna structure registration.

(a) Effective July 1, 1996, the owner of
any proposed or existing antenna
structure that requires notice of pro-
posed construction to the Federal
Aviation Administration must register
the structure with the Commission.
This includes those structures used as
part of stations licensed by the Com-
mission for the transmission of radio
energy, or to be used as part of a cable
television head end system. If a Fed-
eral Government antenna structure is
to be used by a Commission licensee,
the structure must be registered with
the Commission.

(1) For a proposed antenna structure
or alteration of an existing antenna
structure, the owner must register the
structure prior to construction or al-
teration.

(2) For an existing antenna structure
that had been assigned painting or
lighting requirements prior to July 1,
1996, the owner must register the struc-
ture prior to July 1, 1998.

(3) For a structure that did not origi-
nally fall under the definition of “‘an-
tenna structure,” the owner must reg-
ister the structure prior to hosting a
Commission licensee.

(b) Except as provided in paragraph
(e) of this section, each owner must file
FCC Form 854 with the Commission.
Additionally, each owner of a proposed
structure referred to in paragraphs
(a)(1) or (a)(3) of this section must sub-
mit a valid FAA determination of ‘‘no
hazard.”” In order to be considered valid
by the Commission, the FAA deter-
mination of ‘‘no hazard”’ must not have
expired prior to the date on which FCC
Form 854 is received by the Commis-
sion. The height of the structure will
include the highest point of the struc-
ture including any obstruction lighting
or lighting arrester.
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(c) If an Environmental Assessment
is required under §1.1307 of this chap-
ter, the Bureau will address the envi-
ronmental concerns prior to processing
the registration.

(d) If a final FAA determination of
““no hazard” is not submitted along
with FCC Form 854, processing of the
registration may be delayed or dis-
approved.

(e) If the owner of the antenna struc-
ture cannot file FCC Form 854 because
it is subject to a denial of Federal ben-
efits under the Anti-Drug Abuse Act of
1988, 21 U.S.C. 862, the first tenant li-
censee authorized to locate on the
structure (excluding tenants that no
longer occupy the structure) must reg-
ister the structure using FCC Form 854,
and provide a copy of the Antenna
Structure Registration (FCC Form
854R) to the owner. The owner remains
responsible for providing a copy of FCC
Form 854R to all tenant licensees on
the structure and for posting the reg-
istration number as required by para-
graph (g) of this section.

(f) The Commission shall issue, to the
registrant, FCC Form 854R, Antenna
Structure Registration, which assigns
a unique Antenna Structure Registra-
tion Number. The structure owner
shall immediately provide a copy of
Form 854R to each tenant licensee and
permittee.

(g) Except as described in paragraph
(h) of this section, the Antenna Struc-
ture Registration Number must be dis-
played in a conspicuous place so that it
is readily visible near the base of the
antenna structure. Materials used to
display the Antenna Structure Reg-
istration Number must be weather-re-
sistant and of sufficient size to be eas-
ily seen at the base of the antenna
structure.

(h) The owner is not required to post
the Antenna Structure Registration
Number in cases where a federal, state,
or local government entity provides
written notice to the owner that such a
posting would detract from the appear-
ance of a historic landmark. In this
case, the owner must make the An-
tenna Structure Registration Number
available to representatives of the
Commission, the FAA, and the general
public upon reasonable demand.

[61 FR 4362, Feb. 6, 1996]

§17.6

§17.5 Commission consideration of ap-
plications for station authorization.

(a) Applications for station author-
ization, excluding services authorized
on a geographic basis, are reviewed to
determine whether there is a require-
ment that the antenna structure in
question must be registered with the
Commission.

(b) If registration is required, the
registrant must supply the structure’s
registration number upon request by
the Commission.

(c) If registration is not required, the
application for authorization will be
processed without further regard to
this chapter.

[61 FR 4362, Feb. 6, 1996]

§17.6 Responsibility of Commission li-
censees and permittees.

(a) The antenna structure owner is
responsible for maintaining the paint-
ing and lighting in accordance with
this part. However, if a licensee or per-
mittee authorized on an antenna struc-
ture is aware that the structure is not
being maintained in accordance with
the specifications set forth on the An-
tenna Structure Registration (FCC
Form 854R) or the requirements of this
part, or otherwise has reason to ques-
tion whether the antenna structure
owner is carrying out its responsibility
under this part, the licensee or per-
mittee must take immediate steps to
ensure that the antenna structure is
brought into compliance and remains
in compliance. The licensee must:

(1) Immediately notify the structure
owner;

(2) Immediately notify the site man-
agement company (if applicable);

(3) Immediately notify the Commis-
sion; and,

(4) Make a diligent effort to imme-
diately bring the structure into com-
pliance.

(b) In the event of non-compliance by
the antenna structure owner, the Com-
mission may require each licensee and
permittee authorized on an antenna
structure to maintain the structure,
for an indefinite period, in accordance
with the Antenna Structure Registra-
tion (FCC Form 854R) and the require-
ments of this part.
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